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Would the public interest in disclosure be
greater than any commercial interest you or
your organization may have in the docu-
ments? If so, how would it be greater?

(iii) Your identity, vocation, and the cir-
cumstances surrounding your request are all
factors to be considered in determining
whether disclosure would be primarily in
your commercial interest. For example:

(A) If you are a representative of a news
media organization seeking information as
part of the news gathering process, we will
presume that the public interest outweighs
your commercial interest.

(B) If you represent a business/corporation/
association or you are an attorney rep-
resenting such an organization, we will pre-
sume that your commercial interest out-
weighs the public interest unless you dem-
onstrate otherwise.

(c) If the bureau cannot make a determina-
tion based on the information you have pro-
vided, it may ask you for additional jus-
tification regarding your request.

[67 FR 64541, Oct. 21, 2002]

APPENDIX E TO PART 2—FOIA
EXEMPTIONS

Under the FOIA (5 U.S.C. 552(b)), there are
nine exemptions which may be used to protect
information from disclosure. The Depart-
ment has paraphrased the exemptions,
below, for your information. The paraphrases
are not intended to be interpretations of the
exemptions.

(1) National security information con-
cerning national defense or foreign policy,
provided that such information has been
properly classified, in accordance with an
Executive Order;

(2) Information related solely to the inter-
nal personnel rules and practices of an agen-
cy;

(3) Information specifically exempted from
disclosure by statute (other than the Privacy
Act or the Trade Secrets Act), provided that
such statute:

(A) Requires that the matters be withheld
from the public in such a manner as to leave
no discretion on the issue; or

(B) Establishes particular criteria for with-
holding or refers to particular types of mat-
ters to be withheld;

(4) Trade secrets and commercial or finan-
cial information which is obtained from a
person and is privileged or confidential;

(5) Inter-agency or intra-agency memoran-
dums or letters, which would not be avail-
able by law to a party other than an agency
in litigation with the agency;

(6) Personnel and medical files and similar
files, the disclosure of which would con-
stitute a clearly unwarranted invasion of
personal privacy;
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(7) Records or information compiled for
law enforcement purposes, the release of
which:

(A) Could reasonably be expected to inter-
fere with enforcement proceedings;

(B) Would deprive a person of a right to a
fair trial or an impartial adjudication;

(C) Could reasonably be expected to con-
stitute an unwarranted invasion of personal
privacy;

(D) Could reasonably be expected to dis-
close the identity of a confidential source;

(E) Would disclose techniques, procedures,
or guidelines for law enforcement investiga-
tions or prosecutions if such disclosure could
reasonably be expected to risk circumven-
tion of the law; or

(F) Could reasonably be expected to endan-
ger the life or physical safety of any indi-
vidual.

(8) Information contained in or related to
examination, operating, or condition reports,
prepared by, or on behalf of, or for the use of
an agency responsible for regulating or su-
pervising financial institutions; and

(9) Geological and geophysical information
and data, including maps, concerning wells.

[67 FR 64541, Oct. 21, 2002]

APPENDIX F TO PART 2—MINERAL LEAS-
ING ACT AND MINERAL LEASING ACT
FOR ACQUIRED LANDS—SPECIAL
RULES

(a) Definitions. As used in the section:

(1) Exploration license means a license
issued by the Secretary of the Interior to
conduct coal exploration operations on land
subject to the Mineral Leasing Act, under 30
U.S.C. 201(b), or subject to the Mineral Leas-
ing Act for Acquired Lands, under 30 U.S.C.
351-360.

(2) Fair-market value of coal to be leased
means the minimum amount of a bid the
Secretary is willing to accept in leasing coal
within leasing tracts offered in general lease
sales or reserved and offered for lease to pub-
lic bodies, including Federal agencies, rural
electric cooperatives, or non-profit corpora-
tions controlled by any of such entities,
under 30 U.S.C. 201(a)(1) or 30 U.S.C. 351-360.

(3) Information means data, statistics, sam-
ples and other facts, whether analyzed or
processed or not, pertaining to Federal coal
resources.

(b) Applicability. This Appendix applies to
the following categories of information:

(1) Category A. Information provided to or
obtained by a bureau under 30 U.S.C. 201(b)(3)
(and corresponding information under 30
U.S.C. 351-360) from the holder of an explo-
ration license;

(2) Category B. Information acquired from
commercial or other sources under service
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contract with United States Geological Sur-
vey (USGS) under 30 U.S.C. 208-1(b) (and cor-
responding information under 30 U.S.C. 351-
360), and information developed by USGS
under an exploratory program authorized by
30 U.S.C. 208-1 (and corresponding informa-
tion under 30 U.S.C. 351-360);

(3) Category C. Information obtained from
commercial sources which the commercial
source acquired while not under contract
with the United States Government;

(4) Category D. Information provided to the
Secretary by a Federal department or agen-
cy under 30 U.S.C. 208-1(e) (and cor-
responding information under 30 U.S.C. 351-
360); and

(5) Category E. The fair-market value of
coal to be leased and comments received by
the Secretary with respect to such value.

(c) Availability of information. Information
obtained by the Department from various
sources will be made available to the public
as follows:

(1) Category A—Information. Category A in-
formation must not be disclosed to the pub-
lic until after the areas to which the infor-
mation pertains have been leased by the De-
partment, or until the Secretary determines
that release of the information to the public
would not damage the competitive position
of the holder of the exploration license,
whichever comes first.

(2) Category B—Information. Category B in-
formation must not be withheld from the
public; it will be made available by means of
and at the time of open filing or publication
by USGS.

(3) Category C—Information. To the extent
Category C information is proprietary, such
information must not be made available to
the public until after the areas to which the
information pertains have been leased by the
Department.

(4) Category D—Information. To the extent
Category D information is proprietary, the
Department will withhold the information
from the public for the length of time the de-
partment or agency providing the informa-
tion agreed to when it obtained the informa-
tion.

(5) Category E—Information. Category E in-
formation must not be made public until the
lands to which the information pertains have
been leased, or until the Secretary has deter-
mined that its release prior to the issuance
of a lease is in the public interest.

[67 FR 64541, Oct. 21, 2002]

PART 3—PRESERVATION OF
AMERICAN ANTIQUITIES

Sec.

3.1 Jurisdiction.

3.2 Limitation on permits granted.
3.3 Permits; to whom granted.
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3.4 No exclusive permits granted.

3.5 Application.

3.6 Time limit of permits granted.

3.7 Permit to become void.

3.8 Applications referred for recommenda-
tion.

3.9 Form and reference of permit.

3.10 Reports.

3.11 Restoration of lands.

3.12 Termination.

3.13 Report of field officer.

3.14 Examinations by field officer.

3.15 Persons who may apprehend or cause to
be arrested.

3.16 Seizure.

3.17 Preservation of collection.

AUTHORITY: Secs. 3, 4, 34 Stat. 225, as
amended; 16 U.S.C. 432.

SOURCE: 19 FR 8838, Dec. 23, 1954, unless
otherwise noted.

§3.1 Jurisdiction.

Jurisdiction over ruins, archeological
sites, historic and prehistoric monu-
ments and structures, objects of antiq-
uity, historic landmarks, and other ob-
jects of historic and scientific interest,
shall be exercised under the act by the
respective Departments as follows:

(a) By the Secretary of Agriculture
over lands within the exterior limits of
forest reserves;

(b) By the Secretary of the Army
over lands within the exterior limits of
military reservations;

(c) By the Secretary of the Interior
over all other lands owned or con-
trolled by the Government of the
United States, Provided, The Secre-
taries of the Army and Agriculture
may by agreement cooperate with the
Secretary of the Interior in the super-
vision of such monuments and objects
covered by the Act of June 8, 1906 (34
Stat. 225; 16 U.S.C. 431-433), as may be
located on lands near or adjacent to
forest reserves and military reserva-
tions, respectively.

§3.2 Limitation on permits granted.

No permit for the removal of any an-
cient monument or structure which
can be permanently preserved under
the control of the United States in
situ, and remain an object of interest,
shall be granted.

§3.3 Permits; to whom granted.

Permits for the examination of ruins,
the excavation of archeological sites,



